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JUDGMENT 

      

1. Based on specific information, the officers of Custom Preventive 

Force, Tezpur proceeded to Mission Chariali, under Tezpur Police Station, 

on 16/07/2009   and waited for a suspected Auto Van. At about 21.30 hrs, 

the Officers intercepted one red colour Bajaj Auto Van bearing Registration 

No AS-13A-4343 near Baptist Christian Hospital, Mission Chariali, Tezpur. 

IN THE COURT OF SPECIAL JUDGE, SONITPUR AT TEZPUR 
 

 
SPECIAL( NDPS) CASE NO.         :-     03 OF 2009 

(Under Section 20(b) (ii) (C) of the 
Narcotic and Psychotropic Substances 
Act, 1985)     
Committed by learned Chief Judicial 
Magistrate, Sonitpur, Tezpur. 

 

Present      :- Mridul Kumar Kalita, AJS 
Sessions Judge, Sonitpur 
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Son of Late Kuchi Mahmad, 
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Dist:- Sonitpur, Assam 

Date of framing Charge :- 02/04/2015 
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06/06/2013, 
13/06/2013,03/09/2013,04/06/2014, 
19/03/2015 & 22/05/2015  

Date of examination of accused u/s 
313 Cr.P.C 
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Public prosecutor 
Sonitpur. 

Counsel for Accused :- Mr. Abu Sharif and  
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The Auto Van was carrying full loaded goods contained in white plastic 

sacks and jute bag and coming from “Devising Ghat” Road. The Officers 

checked the plastic sacks in presence of witnesses and driver of the Van 

and found dry leaves suspected to be “Ganja” (Cannabis). Immediately, the 

customs team detained the driver of the Van, Md. Sahidur Rahman, and 

took the possession of the loaded van under Section 8, 20, 42 & 43 of 

NDPS Act 1985 (hereinafter referred to NDPS Act 1985), and proceeded 

towards Customs Office, Tezpur. 

 2.  The Customs team requested two persons amongst the persons 

who were present at the spot of occurrence to be the witness and 

accompanied the seized Auto Can carrying Ganja contained in white plastic 

sacks and the accused Md. Sahidur Rahman. Accordingly, two witnesses 

namely, Md. Noor Hussain and Sri Kashi Nath Saha agreed to accompany 

with the Officers of Customs Preventive Force Office at Tezpur.  The said 

twenty six (26) white plastic sacks were weighed, which was found to be 

310 KGs in total. Thereafter, three Samples in duplicate weighing 25 grams 

each were drawn in presence of the accused and the two witnesses and 

marked as S-1, S-2 and S-3 respectively and sealed with Departmental 

seal. These samples were sent to forensic science laboratory at Kahilipara, 

Guwahati. On 20/07/2009 the accused, Sahidur Rahman, was produced 

before the Special Judge, Tezpur along with a report submitted by Sri Ajoy 

Sen Deka, Inspector, Customs Preventive Force, Tezpur.  The accused was 

remanded to judicial custody. 

3. On 17/07/2009, Sri Pranesh Dhar, Inspector, Customs Preventive 

Force, Tezpur filed a formal complaint (Offence Report) before this Court, 

inter-alia, stating therein the above mentioned facts. It is stated in the 

complaint that the chemical examination of the Sample seized gave a 

positive test for “cannabis” (Ganja). It is also stated that the accused, Md. 

Sahidur Rahman, in his written statement, obtained voluntarily, has stated 

that on 16/07/2009, one person contacted him to pick up some goods 

packed in plastic sacks from Da-Bessaria and deliver it at Paruwa Chariali 

where one youth will come and will instruct him for further destination. The 
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rent was fixed at Rs. 250/- for delivering the goods. Accordingly, he carried 

the goods from a place known as “Da-Besseria”. It is alleged, in the 

complaint, that the accused person has committed offence punishable 

under chapter IV of the NDPS Act. The accused was granted bail by 

Hon’ble Guwahati High Court vide order dated 16/12/2009 passed in bail 

application number 5034/2009. The accused, thereafter, faced the trial 

remaining on bail. 

4.      During the stage of the evidence before charge, the complainant 

produced nine (9) Prosecution Witnesses and exhibited thirteen 

documents, marked as Ext. 1 to Ext.13. Though the trial proceeded, 

however, due to oversight, the charges were not framed till this case was 

fixed for examination of the accused u/s 313 Cr.P.C. As both the sides 

knew about the case, on 02/04/2015 formal charge, u/s 20(b) (ii) (C) of 

the NDPS Act, 1985 was framed, in writing, by this Court, against the 

accused Md. Sahidur Rahman. The charge was read over and explained to 

the accused person and on being asked he refused to plead guilty and 

claimed to be tried.  As all the prosecution witnesses were cross-examined, 

the prosecution case was closed and the accused was examined u/s 313 

Cr.P.C. during which he pleaded his innocence and stated that one of his 

fellow driver Sri Dipu Bania told him that he got one trip for transporting 

fodder (Lentil Husk) from “Da Parbatia”. When he reached “Da Parbatia” 27 

bags were where unloaded from another Tempo to his tempo. When he 

came to know that the bags were containing “Ganja”, he protested, 

however he was beaten up by 8/10 persons and he was compelled to carry 

those 27 bags of Ganja in his vehicle. He has also stated that he intended 

to take those bags of Ganja to “Kacharigaon Police Out Post”, however, 

they were apprehended before at “Mission Chariali” before reaching 

“Kacharigaon Police Out Post. He has stated that he did not commit any 

offence knowingly. Defence side examined one witness in support of their 

case.   

5. The points to be determined in this case are as follows:- 
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(i)  “Whether on, 16/07/2009, at about 9.30 p.m., at 

Mission Chariali, under Tezpur police Station the accused 

was found possessing 310 kgs of cannabis (Ganja) in 26 

white plastic sacks and one jute bag, carried in one red 

colour Bajaj Auto Van bearing registration NO. AS-13-A 

4343, in contravention of the provisions of the Narcotic 

Drugs and Psychotropic Substances Act, 1985 (NDPS Act) 

and thereby committed an offence punishable under 

section 20(b) (ii) (C) of the NDPS Act?”  

6. I have gone through the entire materials on record, including the 

oral testimonies of the witnesses (both Prosecution and defence), exhibited 

documents and the statements of the accused persons recorded under 

section 313 Cr.P.C very carefully as well as heard the argument advanced 

by Ld. Public Prosecutor and Ld. Defence counsel, at length. 

7.  Let me, at the very beginning, scrutinise the evidence adduced by 

the prosecution side, for proving the charges framed against the accused 

Md. Sahidur Rahman 

8. Prosecution witness No- 1(P.W-1) Sri Gajendra Nath Deka, Deputy 

Director of FSL, Guwahati, has deposed that on 22-07-2009 he received 

one parcel through Forensic Science Laboratory Director, in connection 

with Custom Case No. 02/CL/NDPS/CUS/Tez-PREV/09-10 dt. 16-07-2009, 

PS - Nil u/s Nil.  The parcel consisted of three exhibits enclosed with an 

envelope cover, which was sealed with the impression of a seal 

corresponding with seal impression, forwarded. 

Description of articles:  

  Three sealed envelopes marked as “S-1, S-2, S-3” containing 25 

grams dry plant materials in each marked by him as DN -320/09(a) to DN -

320/09(c) respectively.  

Result of examination: 

 The exhibits DN -320/09(a) to DN -320/09(c) gave positive tests for 

cannabis (Ganja).  
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 He has exhibited his report as Ext. 1 and Ext. 1(1) is his signature. 

Ext. 2 is the forwarding letter and Ext. 2(1) is the signature of then 

Director Padmapani which was known to him. Ext. 3 is another certificate 

issued by him and Ext. 3(1) is his signature.     

9.  During the cross-examination, he has stated that after detailed 

examination, he ascertained that the exhibited articles were cannabis 

(Ganja) as per definition of cannabis defined in the NDPS Act. He has also 

stated that the whole plant sample material, was physically and chemically 

examined by him, and found to be cannabis, in form of “dry plant 

material”. He was put many suggestive questions by learned defence 

Counsel, which where all answered in negative by him. 

10.  Prosecution witness No- 2 (PW-2), Shri Kashi Nath Saha, has stated 

that on 16-07-2009 he was waiting for a Bus nearby the gate of Mission 

Hospital to come to Tezpur Town. He saw many persons assembled there 

and he went there and saw 26 Nos of plastic bags and one gunny bag. The 

customs officials recovered those gunny bags and told that there was 

ganja inside the bags. He also saw ganja in the said bags. The customs 

Officers collected sample of the seized suspected “Ganja” and then kept in 

a sealed envelope and then obtained his signature thereon the envelope, in 

the office. He exhibited the seizure list as Ext 4, the Weighing sheet as Ext. 

5, the “Panch-Nama” as Ext. 6, statement of the accused as Ext. 7, seized 

envelope as Ext. 8  and his signatures as Ext. 4(1), 5(1), 6(1), 7(1) and 

8(1).        

11. During cross-examination, this Prosecution witness has stated that 

in the Customs Office, the Inspector of Customs delivered a scape of paper 

to put his signature and accordingly, on his request, he put his signature 

on several papers, including on the sealed envelope and his signatures 

were obtained on 25 to 30 papers. The Inspect of Customs told him that 

they had seized suspected Ganja from the accused. He also stated that the 

weighing of the seized suspected “Ganja” was not done in his presence. He 

also stated that he is the official supplier of the Customs Office as such, he 

frequently visited the said Office.  
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12.  Prosecution witness No-3 (PW 3), Md. Noor Hussain has stated that 

when he was proceeding towards Mission Chariali he saw a gathering near 

the Hospital gate and saw some gunny bags in the Tempo vehicle. 

Thereafter, he was called by officials of Customs Preventive Force to their 

office where he saw 27 numbers of bags, he was told by the customs 

officers that there were ganja inside the bags, the officials weighed the 

ganja and found to be 310 kgs, they prepared the inventory which is 

exhibited as Ext. 4 and his signature as Ext. 4(1). He has also deposed that 

he was given 12 pieces of papers by the customs officials for putting his 

signatures, however, he cannot say what was written in those papers. He 

has exhibited his signatures as Ext. 5(2), 6(2), 6(3), 7(3), 7(4) and Ext. 

5(2), his statement as Ext. 7 and weighing sheet as Ext. 5. He also 

deposed that he found the accused inside the office room at the relevant 

time.  

13. During cross-examination, this PW has stated that he has 

acquaintance with the Customs Officials, therefore, they called him to their 

office. There were 27 gunny bags, out of which, 26 were plastic bags and 

one gunny bag. Thereafter the customs officials showed him three small 

sealed packets and obtained his signatures on so many written papers. He 

did not go through the contents of the written documents as he is an 

illiterate. The contents of the written documents were not read over and 

explained to him.  

14. Prosecution witness No-4 (PW 4), Md. Riazuddin Ahmed, who was 

the constable of Customs Preventive Force, has deposed that the 

occurrence took place on 16-07-09 at about 9.30 p.m. near Mission 

Chariali, Tezpur. At the relevant time of the occurrence, he accompanied 

Inspector Ajay Sen Deka, Supdt. T. Hussain, Inspector Pranesh Dhar, 

constable Dilip Rajkhowa and driver Dambarudhar Bora for detection of 

crime relating to NDPS Act. He has stated that at the place of occurrence, 

they were standing on the road side for detection of crime and their team 

intercepted one Mini Bajaj Auto Van (red colour) which was laden with 

plastic and gunny bags containing suspected goods. On verification of one 
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bag they suspected it to be ganja. There was no other person in the 

vehicle. On enquiry the accused told that the goods carried in the vehicle 

belongs to some other person and that persons instructed the accused to 

carry the bags to a place near Mission Chariali, however, the accused did 

not disclose any of that person to Customs officials. Thereafter, the Auto 

Van along with the goods was brought to the Customs Office and on 

counting it was found 26 plastic bags and one gunny bags containing 310 

kgs of suspected ganja. Inspector Ajay Sen Deka prepared the seizure 

memo outside the office inside the compound. Material Ext. 1 to 26 are the 

plastic bags containing suspected ganja and Material Ext. 27 is the gunny 

bag containing suspected ganja. The inspector interrogated the accused 

and recorded the statement of the accused in presence of Supdt. Mr. T. 

Hussain. 

15. During cross-examination, this PW has stated that he proceeded to 

the place of detection as for the instruction of Departmental Superior 

officer. He has also stated that there was no other person except the 

accused in the Auto Van, who was driving the vehicle, at the time of 

detection of the case. He has stated that after seizure of the contraband 

the bags were numerically marked. He has stated that he drew the sample 

of the suspected cannabis on instruction of Inspector Ajoy Sen Deka. 

Certain suggestive questions were asked to him, by learned Counsel for the 

defence, which were all answered in negative by him. 

16.  Prosecution witness No-5 (PW 5), Sri Dilip Kr. Rajkhowa, who is the 

constable of Customs Preventive Force, has stated that on a day in the 

year 2009 at about 8 p.m. the occurrence took place near Mission Chariali. 

On the day of occurrence at about 7.30 p.m. on getting secret information 

he along with Inspector Pranesh Dhar, driver Dambaru Bora and 4/5 staff 

went to Mission Chariali. When they were waiting at Mission Charali they 

saw one Auto Van and Inspector asked the driver of the auto van to stop. 

Then Inspector Pranesh Dhar conducted search in the vehicle and found 

suspected contraband ganja. Thereafter the vehicle was brought to 

Customs Preventive Force Office situated at Tezpur. They found 27 bas of 
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containing suspected ganja, one gunny bag and the remaining bags were 

plastic bags. The officers weighed the suspected Ganja and seized the 

same as per procedure in his presence. On weighing, 310 KG of suspected 

ganja was found, which was carried in the Auto van. The inspector 

collected the sample of the seized ganja for chemical examination. He also 

stated that the accused drove the vehicle which was seized in connection 

with this case and no passenger in the auto van except the driver of the 

auto van who is seen in the dock. 

17. During cross-examination, this PW has stated that he and other 

custom of officials contend that twenty-seven bags containing the 

contraband. He denied the suggestion that Inspector Sri Pranesh Dhar 

asked another person in the auto van to get down and run away. He did 

not sign the seizure list. He was also asked certain suggestive questions, 

by learned Counsel for the defence, which were all answered in negative 

by him. 

18. Prosecution witness No. 6 (PW 6), Inspector Ajoy Sen Deka, 

Inspector of Central Excise, has stated that he knew the accused and the 

occurrence took place on 16-07-2009 at around 8.30 to 9 p.m., near 

Mission Chariali, Tezpur town on public road. On receipt of a secret 

information, Inspector Sri Pranesh Dhar passed the information to the 

Supdt. Md. Taufiq Hussain. On receipt of information under the command 

of Supdt Md. T. Hussain, a team of officers and other staff proceeded near 

Mission Chariali, Tezpur. When he along with Inspector Pranesh Dhar, 

driver Dambaru Bora and Sepoy Dilip Rajkhowa amd Riajuddin Ahmed 

were waiting on the road and they intercepted a red coloured auto van and 

on searching the autovan they found the auto van carrying some 

gunny/plastic bags containing suspected Ganja. On enquiry, the accused 

told them that he was carrying suspected ganja and informed that the bags 

contained ganja. He also deposed that they brought the auto van along 

with the bags to their office and within office premises Paranesh Dhar 

conducted search in the auto van and finding suspected ganja seized the 

vehicle along with the articles, draw the samples of the seized ganja and 
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arrested the accused observing departmental procedure. Thereafter, 

Inspector Pranesh Dhar produced the accused before the court on the 

following day. On weighing they found 27 numbers of gunny/plastic bags 

contained 310 KG  of ganja and  the accused was forwarded to the Court. 

He also deposed that the Supdt. of Customs Preventive Force, endorsed 

him to investigate the case. Accordingly, he recorded the statement of the 

accused within the Central Jail Tezpur after about 2 months of detection of 

the offence and statements of the witnesses. Prior to that on the very day 

of the detection of the offence, Supdt Mr T. Hussain recorded the 

statement of the accused in their office. He exhibited the second statement 

of the accused as Ext. 8 which he recorded within the Central Jail, Tezpur 

and his signature as Ext. 8(1). The Supdtt. also countersigned on it. On 

completion of investigation, he submitted the offence report against the 

accused u/s 8, 20, 42 and 4 of NDPS Act. He has exhibited the Offence 

report as Ext. 9 and Ext. 9(1) to 9(3) are his signatures. 

19.  During cross-examination, the PW stated that he received the secret 

information over his mobile phone and he recorded the said secret 

information in the Information Register. He has also stated that the 

accused as well as the auto van was brought to the custom office. He has 

also stated that he raided the house of the accused, however, he did not 

found any incriminating material. He has also stated that he could not find 

the source of seized contraband. He has stated that only accused was 

found in the seized vehicle. Certain suggestive questions were also asked 

to him, by learned Counsel for the defence, which were all answered in 

negative by him. 

20. Prosecution witness No-7 (PW 7), Sri Pranesh Dhar, Inspector of 

Customs Preventive Force at Tezpur deposed that he knew the accused 

and on 16-07-2009 at about 6/6-30 p.m. Inspector Ajay Sen Deka on 

getting information, accompanied by him, Supdt. S.T. Hussain, Riajuddin 

Ahmed, Constable Dilip Rajkhowa and driver Dambaru Bora rushed near 

Baptist Christian Hospital, near Mission Chariali, Tezpur. At about 9.30 p.m. 

they noticed an Auto van coming from Debising Ghat towards Tezpur town 
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and having suspected involvement of the said auto van, they stopped it 

and searched the said vehicle in presence of witnesses, namely Md. Nur 

Hussain and Kasi Nath Saha and others and found carrying 26 plastic bags 

containing suspected ganja and one more jute bag, containing suspected 

ganja, total 27 bags, being carried by the accused, driver of the said 

vehicle. He has stated that thereafter they took the accused along with the 

auto van to their office situated at LB Road, Tezpur town. He has also 

deposed that Inspector Ajay Sen Deka weighed the contraband ganja in 

presence of witnesses and found 310 KG of ganja in 27 numbers of bags, 

in the auto van which were carrying by the accused. Inspector Ajay Sen 

Deka recorded the statement of the accused in presence of witnesses and 

drawn three packets of samples of ganja each containing 25 gms. 

Thereafter, Inspector Ajay Sen Deka recorded the statement of the 

accused and the statement of the witnesses. He has exhibited the 

Inventory seizure memo as Ext. 4, his signature as Ext. 4(1) and Weighing 

sheet as Ext. 5. He also deposed that he arrested the accused and 

prepared arrest memo. This PW 7 obtained the palm impression of the 

accused and facsimile of brass seal in presence of witnesses namely, Nur 

Hussain and Kasi Nath Saha. He has also exhibited the specimen palm 

impression sheet of the accused as Ext. 11, facsimile of brass seal as Ext. 

12 and his signatures as Ext. 11(1) and 12(1). He collected three samples 

from each of all seized bags and had drawn samples thereof in 9 samples 

seized packets, containing 25 gms, out of which three packets were sent to 

Forensic Science Laboratory, Assam for chemical examination. One sample 

thereof was kept on the case record and another in the Custom office. He 

completed the entire process of seizure and forwarding of samples to the 

Forensic Science Laboratory, Assam directly after observing the prescribed 

rules. He has also exhibited one of the seized sample packets as Material 

Ext. 8 and his signature as Ext. 8(1). This PW 7 also deposed that he sent 

the accused to Kanaklata Civil Hospital for medical examination and 

thereafter produced him along with the seized contraband Ganja before the 

Court under the NDPS Act. He also deposed that the remaining part of the 

investigation was completed by Inspector Ajay Sen Deka and after 
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completion of investigation submitted the offence report. He has exhibited 

the arrest memo as Ext. 1 and his signature as Ext. 13(1).    

21.  During cross-examination, the Prosecution witness No-7  stated that 

he did not received the secret information, it was received by Inspector 

Ajoy Sen Deka. He has also stated that the secret information was 

conveyed to him by senior officers of custom Department including its 

superintendent Md. Toufiq Hussain. He has also denied that there were 

two persons inside the vehicle. Certain suggestive questions were also 

asked to him, by learned Counsel for the defence, which were all answered 

in negative by him. 

22.    Prosecution witness No-8 (PW 8), Sri Dambaru Bora, driver of the 

Customs Preventive Force,  deposed that he knew the accused and on 16-

07-2007 their Supdt. T. Hussain after receiving a secret information, 

Superintendant, Inspctor Ajay Sen Deka, Inspector Pranesh Dhar, 

constable Dilip Rajkhowa and Riajudin Ahmed along with him proceeded 

near Baptist Christian Hospital, situated near Mission Charali, Tezpur by 

their departmental vehicle and stopped the vehicle near Baptist Christian 

Hospital on the road. The Officers and constables, after half an hour, 

intercepted an Auto van. He deposed that this witness saw only one person 

in the auto van, who was the driver of the auto van and, who was the 

accused in the case. In their office, the officers searched the 26/27 bags 

containing ganja in his presence and thereafter he left the room. He had 

seen the suspected ganja in the bags which were recovered from the auto 

van which were carried by the accused at the time of interception, near 

Mission Chariali, Tezpur. On the next day, the he was asked by his Officers 

to produce the accused along with the seized suspected ganja before the 

Court of Tezpur and accordingly, he took the accused along with the seized 

ganja to the Court at Tezpur.            

23. During cross-examination, PW 8 has stated that at the time of 

interception of the seized vehicle he did not noticed as to whether some 

other person was there in the vehicle or not. He has stated that he was 

working as driver in the custom office. 
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24.  Prosecution witness No-9 (PW- 9) Syed Toufique Hussain has stated 

that on 16-07-2009 he was the Superintendant of Customs Office at Tezpur 

and on that day at about 8 p.m. Inspector Ajay Sen Deka received a secret 

information from source that an Auto Van bearing registration No.AS-13 

A/4343 was coming from Da-Besseria, loaded with suspected Ganja 

towards Tezpur town.  Accordingly, he, Inspector Ajay Sen Deka, Inspector 

Pranesh Dhar and constables Riajuddin, Dilip Rajkhowa and driver 

Dambaru Bora proceeded towards Mission Chariali in their departmental 

vehicle. When they were waiting on the roadside, on the National Highway, 

near Mission Chariali point, they saw the Auto van bearing registration No 

AS-13 A/4343, same was stopped and searched.  it was found that the 

Auto was driven by the driver namely, Md. Sahidur Rahman with total 27 

bags in the vehicle. Out of which 26 bags were plastic bags and one gunny 

bag containing suspected ganja. Thereafter, they took the auto van, the 

bags along with the accused and two independent witnesses to their office. 

He has also stated that Inspector Ajay Sen Deka weighed the suspected 

Ganja recovered from the possession of the accused and found 310 KG of 

suspected ganja. They drew six samples of the seized suspected ganja, 

who such samples from each bag and one sample was of 25 grams for 

chemical examination by the FSL, Assam. Inspector Pranesh Dhar prepared 

seizure memo in his presence vide Ext. 4. He has also exhibited the 

weighing sheet prepared by Inspector Ajay Sen Deka vide Ext. 5. He has 

also exhibited the joint statements of witnesses namely, Md. Nur Hussain 

and Kashi Nath Saha as Ext. 6 recorded by this PW and his signatures as 

Ext. 6(4) and 6(5). He also exhibited the statement of accused Md. Sahidur 

Rahman as Ext.7 and his signatures as Ext. 7(5) and 7(6). He has also 

deposed that Inspector Ajay Sen Deka obtained the statement of accused 

Sahidur Rahman at Central Jail, Tezpur, in the form of questions and 

answers. He has exhibited the Ext. 8, the questionnaires with answers 

given by the accused and Ext. 8(2) and 8(5) are his signatures. He also 

deposed that Inspector Ajay Sen Deka recorded the statement of the 

accused at Central Jail, Tezpur, in his presence and the signatures of the 

accused were obtained thereon. He has proved the statement of the 
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accused as Ext. 8 and his signatures as Ext. 8(6) to 8(9). He also stated 

that Ext. 9 is the sample of the seized Ganja forwarded to the FSL, Assam 

for chemical examination. The FSL, Assam, reported that the sample of 

ganja gave positive test for “cannabis’ (Ganja). Thereafter, Ajay Sen Deka 

took further steps in the case.       

25.  During cross-examination, PW 9 has deposed that at the relevant 

time he was the Superintendent of the customs preventive Force at Tezpur 

and Ajay Sen Deka and Pranesh Dhar were his subordinates. He has also 

stated that Inspector Ajoy Sen Deka received the secret information and he 

passed the said information to him. He denied that there was a co-driver in 

the seized vehicle. He has also stated that he also recorded the statement 

of the accused at the time of arrest and Inspector Ajoy Sen Deka recorded 

the statement of the accused at the Central Jail, Tezpur. He has denied the 

suggestion that they have intentionally screened the real offender. 

26.    The defence side adduced the evidence of one defence witness 

namely Sri Dipu Bania as DW-1. He has deposed that he know accused 

Sahidul. He is also a driver of an Auto Van. On 16-08-2009 one person 

came to his Autovan near Mission Charali and arranged a trip for Rs. 500/- 

to bring husk of black pulse (“matimah”) from Besseria to Parua. However, 

his auto was taken by the owner to sell, therefore, he gave the customer to 

the accused. Thereafter, he also accompanied the accused Sahidur to 

Besseria in his Auto van. The person who fixed the rate was moving ahead 

in a motor cycle. He has further deposed that near Besseria, on an 

embankment, they saw about 27 numbers of plastic bags were dumped 

there and they doubted that that those plastic bags contained prohibited 

articles. So, they wanted to see it. However, there were 7 to 8 persons 

who started beating the accused and out of fear they loaded the bags in 

the Auto van. DW 1 has also stated that they want to go to Kacharigaon 

Police Out Post, but they were apprehended in the Mission Chariali. He has 

also stated that Excise Department persons asked him to leave from the 

place and he left therefrom. During cross-examination by the prosecution, 

he has deposed that while returning from Besseria, they came to interior 
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roads and not the National High Way. He was also put many suggestive 

questions by the learned Public Prosecutor which were answered in 

negative by him.     

27. Now, let me, in light of the evidence discussed above, find out as to 

whether the accused persons have committed the alleged offence u/s 

20(b)(ii)(C) of the Narcotic Drugs and Psychotropic Substances Act, 1985. 

Let me, for the sake of convenience quote the Section 20(b)(ii)(C) of the 

Narcotic Drugs and Psychotropic Substances Act, 1985, herein below :   

 

Section 20 - Punishment for contravention in relation to 

cannabis plant and cannabis 

Whoever, in contravention of any provisions of this Act 

or any rule or order made or condition of licence granted 

thereunder,-- 

(a)   Cultivates any cannabis plant; or 

(b) Produces, manufactures, possesses, sells, purchases, 

transports, imports inter-State, exports inter-State or 

uses cannabis, shall be punishable-- 

(i) where such contravention relates to clause (a) with 

rigorous imprisonment for a term which may extend to 

ten years and shall also be liable to fine which may 

extend to one lakh rupees; and 

(ii) where such contravention relates to sub-clause (b) 

(A) and involves small quantity, with rigorous 

imprisonment for a term which may extend to 2[one 

year], or with fine, which may extend to ten thousand 

rupees, or with both; 

(B) and involves quantity lesser than commercial 

quantity but greater than small quantity, with rigorous 

imprisonment for a term which may extend to ten years 

and with fine which may extend to one lakh rupees; 

http://www.manupatrafast.com/ba/dispbabot.aspx?nActCompID=27454&iActID=864#f2
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(C) and involves commercial quantity, with rigorous 

imprisonment for a term which shall not be less than ten 

years but which may extend to twenty years and shall 

also be liable to fine which shall not be less than one 

lakh rupees but which may extend to two lakh rupees: 

Provided that the court may, for reasons to be recorded 

in the judgment, impose a fine exceeding two lakh 

rupees.] 

  From above, it appears that for proving a charge u/s 20(b)(ii)(C) of 

the Narcotic Drugs and Psychotropic Substances Act, 1985, the 

prosecution, in this case, has to prove that the accused, in contravention of 

any provision of the NDPS Act, has possessed commercial quantity of 

cannabis. Learned counsel for the accused has stated that the possession 

has to be conscious possession. He has further argued that in the instant 

case, his possession cannot be regarded as a conscious possession as it 

has been proved by the defence witness that the contraband was loaded 

on their Auto Van by 7/8 persons forcibly and they did not on their own 

loaded the said contraband in the said auto van.  

 

28.  Now, the question is whether the defence witness can be relied 

upon or not. If we peruse the Ext. 7, which is the statement of the accused 

recorded by Syed Toufique Hussain, the then Superintendant of Customs 

Preventive Force, Tezpur, on the day of his arrest i.e. 16-07-2009, he has 

nowhere stated that the contract for bringing the materials was given to 

the accused by DW 1 Dipu Bania. Similarly, Ext. 8, which is again the 

statement of the accused, which was recorded by Sri Ajay Sen Deka, 

Inspector of Customs Preventive Force, Tezpur, when the accused was in 

Judicial custody, on 14-09-2009, there also the accused did not mention 

about Dipu Bania. However, both the earlier statements, the accused has 

stated that he knew that what has been loaded in his vehicle was cannabis 

(ganja). However, his defence plea is that he was beaten up by the 

persons there and out of fear he loaded the said contraband on his vehicle. 

As there was no mention of Sri Dipu Bania in the earlier two statements of 
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the accused recorded at a gap of two months in between both the 

statements, it is difficult to belief that the DW 1 was present at the time of 

incident. Further, DW 1 has stated that he was asked to leave from the 

place by the Officials of Excise Department, however, there appears no 

valid reason as to why the Officials of Customs Department will apprehend 

one accused and will allow another accused to leave from the spot without 

any reason. Apart from mere statement that he was allowed to go by the 

Customs Officials, DW 1 has not stated any reason, whatsoever, for 

Customs Officials allowing him to leave the place. Therefore, the testimony 

of DW 1, Sri Dipu Bania, does not inspire confidence and cannot be relied 

upon.  

 

29.      As regards the conscious possession of the contraband, the accused 

has admitted during his examination u/s 313 of Cr.P.C that he knew that 

the 27 numbers of bags loaded in his vehicle were containing “cannabis” 

(Though he has stated that he loaded the said contraband on his auto van 

out of fear). It is not the case of the defence that the accused did not knew 

what he was carrying. He has clearly stated that he knew that he was 

carrying “cannabis” though the reason for the same has been stated to be  

after being beaten by 7/8 persons at Besseria. Thus, it is not a case, even 

of the accused, that he did not knew what was being carried. Therefore, 

the possession of the contraband, in this case was admittedly a conscious 

possession.   

 

30. At this juncture, Section 54 of the Narcotic Drugs and Psychotropic 

Substances Act, comes into play. Section 54 of the Narcotic Drugs and 

Psychotropic Substances Act, provides as follows :  

“Section 54 - Presumption from possession of illicit 

articles 

In trials under this Act, it may be presumed, unless and 

until the contrary is proved, that the accused has 

committed an offence under this Act in respect of-- 

(a) any narcotic drug or psychotropic substance or 

controlled substance; 
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(b) any opium poppy, cannabis plant or coca plant 

growing on any land which he has cultivated; 

(c) any apparatus specially designed or any group of 

utensils specially adopted for the manufacture of any 

narcotic drug or psychotropic substance or controlled 

substance; or 

(d) any materials which have undergone any process 

towards the manufacture of a narcotic drug or 

psychotropic substance or controlled substance, or any 

residue left of the materials from which any narcotic 

drug or psychotropic substance or controlled substance 

has been manufactured, 

for the possession of which he fails to account 

satisfactorily.] 

 

31. Learned defence counsel has cited a ruling of Hon’ble Supreme 

Court of India in “Dharampal Singh Vs. State of Punjab” reported in 

(2010) 9 SCC page 608 from which learned counsel has cited following 

paragraphs in support of his case.  

  “In somewhat similar facts this Court had the 
occasion to consider this question in the case of Madan Lal 
and Anr. v. State of H.P. MANU/SC/0599/2003 : 2003(7) 
SCC 465, wherein it has been held as follows: 

26. Once possession is established, the person who claims 
that it was not a conscious possession has to establish it, 
because how he came to be in possession is within his 
special knowledge. Section 35 of the Act gives a statutory 
recognition of this position because of the presumption 
available in law. Similar is the position in terms of Section 
54 where also presumption is available to be drawn from 
possession of illicit articles. 

27. In the factual scenario of the present case, not only 
possession but conscious possession has been established. 
It has not been shown by the accused-appellants that the 
possession was not conscious in the logical background of 

Sections 35 and 54 of the Act.”    

“…………………………Similarly, in the case of Sorabkhan 
Gandhkhan Pathan (supra) the contraband was recovered 
from an autorickshaw and in the absence of specific case 
that the accused had knowledge of carrying the 
contraband, only on the ground that he was travelling in 
an autorickshaw, possession cannot be inferred. For the 
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reasons aforesaid this case is of no assistance to the 
appellants.” 

 

However, as it appears that Section 54 of the Narcotic Drugs and 

Psychotropic Substances Act, creates a Legal fiction against the person 

who is found in possession of the contraband and presumes the person in 

possession of illicit articles to have committed the offence in case he fails 

to account for the possession satisfactorily. In the instant case, admittedly 

the accused was knowing as to what he was carrying was “cannabis”. DW 

1 has stated that the place Mission Chariali, where the contraband was 

seized, is about 6 to 7 Kilometres from “Besseria” where the said 

contraband was admittedly loaded in the auto van of the accused. Though 

the DW 1 has stated that the accused was beaten up at Besseria by 7/8 

persons, there is no evidence that those 7/8 persons or anybody from that 

group accompanied them from Besseria to Mission Charali. During this 

entire journey of 6 to 7 kms from Besseria to Mission Chariali the accused, 

even if we believe his story, was carrying the contraband knowingly as to 

what he was carrying and there was no threat on him during this period. 

As there is no evidence that when the accused was travelling from Besseria 

to Mission Chariali he was still under threat, the possession during that 

period becomes illegal possession within the meaning of Section of 

20(b)(ii)(C) of the Narcotic Drugs and Psychotropic Substances Act, 1985. 

Under the factual scenario of the present case, I am of the considered 

opinion that the above ruling cited by the learned defence counsel is of no 

help to the accused.  

 

32. Learned counsel for the defence has also cited another ruling of 

Hon’ble Supreme Court of India in “Gopal Vs. State of Madhya 

Pradesh” reported in (2002) 9 SCC 595, wherein the Court held that the 

accused was not having conscious possession of the contraband. However, 

after going through the said ruling, it appears that the fact of that case is 

distinguishable from the instant case as in that case the contraband was 

placed on the boundary of the two fields whereas in the instant case, the 
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contraband was admittedly found in the vehicle of the accused and the 

accused has admitted that he knew what he was carrying.  

 

33. Learned defence counsel has also cited another ruling of Hon’ble 

Supreme Court of India in “Avtar Singh & others.  Vs. State of 

Punjab” reported in (2002) 7 SCC 419, to impress upon this Court that 

the possession of the contraband by the accused in the instant case is not 

conscious possession. However, again in that case, the facts of the ruling 

cited by the learned defence counsel is distinguishable from the instant 

case as in the ruling cited by the learned defence counsel that the accused 

persons were mere passenger in the vehicle where the contraband was 

found and they were engaged in loading and unloading the contraband, 

whereas in the instant case, the accused is the owner of the vehicle and he 

was carrying the contraband with his full knowledge of what he was 

carrying.  

 

34. This Court is of considered opinion that the question of possession 

is a question of fact and it has to be considered on the factual scenario of a 

particular case, therefore, unless the facts of the ruling cited by defence 

side is similar to that in the instant case, the “ratio-decidendi” of those 

cited cases are of no use to the accused. 

 

35. Learned Public Prosecutor has cited a ruling of Hon’ble Supreme 

Court of India in “Madanlal and another  Vs. State of Himachal 

Pradesh” reported in 2003 Crl.L.J. 3868 wherein it was observed that 

whether there was conscious possession or not has not be determined with 

reference to the factual backdrop of the case and it is submitted by learned 

Public prosecutor that in the factual scenario of the present case not only 

possession but also conscious possession has also been proved as the 

accused himself admitted that he knew  what he was carrying from 

Besseria to Mission Charali. Learned Public Prosecutor has also submitted 

that the story of defence that they were beaten at Besseria and therefore, 

the contraband was loaded in their vehicle is not believable as the distance 
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between from Besseria to Mission Chariali is 6/7 kms and there was no 

threat to accused in between this distance 6 to 7 km. After being 

apprehended by Customs Officials, the accused has admitted that he was 

carrying the contraband from Besseria to Mission Chariali, and as per his 

own admission in Ext. 7 and Ext.8 the accused has stated that, at Parua 

Chariali another person was to receive the said contraband from him. In 

Exhibit 7 and Ext. 8 i.e., the statements of the accused made before the 

Customs Officials during investigation that he nowhere stated that he 

intended to go to Kacharigaon Police Station along with the contraband. 

Therefore, the plea taken by him, that he was intending to go to 

Kacharigaon Police Station do not inspire confidence under the facts and 

circumstances of this case. In view of what has been discussed above, this 

Court holds that the accused Sahidur Rahman was having conscious 

possession of the contraband which was seized from his possession on 16-

07-2009.  

          

36.   Learned counsel has also argued that certain mandatory procedural 

requirements were not complied with by the Customs Department which 

vitiates entire trial. Learned counsel has argued that in the instant case the 

information about the contraband was allegedly received by the Customs 

Office from some specific source and as per Section 42 of the NDPS Act if 

such an information is received by the Customs Officer, said information 

has to be taken down in writing and within 72 hours a copy of the said 

information has to be sent to his immediate Officer superior. For the sake 

of convenience, Section 42 of the NDPS Act is quoted herein below:        

   

Section 42 - Power of entry, search, seizure and 

arrest without warrant or  authorisation 

(1) Any such officer (being an officer superior in rank 

to a peon, sepoy or constable) of the departments of 

central excise, narcotics, customs, revenue 

intelligence or any other department of the Central 

Government including para-military forces or armed 

forces as is empowered in this behalf by general or 

special order by the Central Government, or any such 
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officer (being an officer superior in rank to a peon, 

sepoy or constable) of the revenue, drugs control, 

excise, police or any other department of a State 

Government as is empowered in this behalf by 

general or special order of the State Government, if 

he has reason to believe from persons knowledge or 

information given by any person and taken down in 

writing that any narcotic drug, or psychotropic 

substance, or controlled substance in respect of 

which an offence punishable under this Act has been 

committed or any document or other article which 

may furnish evidence of the commission of such 

offence or any illegally acquired property or any 

document or other article which may furnish 

evidence of holding any illegally acquired property 

which is liable for seizure or freezing or forfeiture 

under Chapter VA of this Act is kept or concealed in 

any building, conveyance or enclosed place, may 

between sunrise and sunset,-- 

(a) enter into and search any such building, 

conveyance or place; 

(b) in case of resistance, break open any door and 

remove any obstacle to such entry; 

(c) seize such drug or substance and all materials 

used in the manufacture thereof and any other article 

and any animal or conveyance which he has reason to 

believe to be liable to confiscation under this Act and 

any document or other article which he has reason to 

believe may furnish evidence of the commission of 

any offence punishable under this Act or furnish 

evidence of holding any illegally acquired property 

which is liable for seizure or freezing or forfeiture 

under Chapter VA of this Act; and 

(d) detain and search, and, if he thinks proper, arrest 

any person whom he has reason to believe to have 

committed any offence punishable under this Act: 

1[Provided that in respect of holder of a licence for 

manufacture of manufactured drugs or psychotropic 

substances or controlled substances granted under 

this Act or any rule or order made thereunder, such 

power shall be exercised by an officer not below the 

rank of sub-inspector: 

http://www.manupatrafast.com/ba/dispbabot.aspx?nActCompID=27486&iActID=864#f1
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Provided further that] if such officer has reason to 

believe that a search warrant or authorisation cannot 

be obtained without affording opportunity for the 

concealment of evidence or facility for the escape of 

an offender, he may enter and search such building, 

conveyance or enclosed place at any time between 

sunset and sunrise after recording the grounds of his 

belief. 

(2) Where an officer takes down any information in 

writing under sub-section (1) or records grounds for 

his belief under the proviso thereto, he shall within 

seventy-two hours send a copy thereof to his 

immediate official superior” 

Let me now, see as to whether mandatory provision of Section 42 

of the NDPS Act, was complied with the instant case or not. On 

perusal of the evidence on record, it appears that PW 6, who was 

the Inspector of Customs Preventive Force, Tezpur, has stated 

during his cross-examination that he received the secret information 

over his mobile phone and he recorded the said secret information 

in the Information Register. He has also stated, during his 

examination-in-chief, that the said secret information was passed 

over to Superintendant Syed Toufique Hussain and the information 

was to the effect that a person was carrying contraband “Ganja” to 

Mission Chariali. It also appears that PW 9 Syed Toufique Hussain 

who was working as Superintendant of Customs Preventive Force, 

Tezpur on 16-07-2009, has stated that Inspector Ajay Sen Deka 

received the secret information and the said information was at first 

passed over to him. Thereafter, they planned to intercept the 

vehicle containing the contraband and later on, the vehicle owned 

by the accused was intercepted which containing 27 bags of 

suspected “ganja”. Thus, in this case apparently it appears that 

requirement of Section 42 of the NDPS Act that the Officer receiving 

the secret information takes down the information in writing and he 

shall within seventy two hours send a copy thereof to immediate 

superior, has been followed. In the instant case, it appears from the 

evidence discussed above, that the secret information received by 
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Inspector Ajay Sen Deka was written down in the Information 

Register and said information was also passed over to their 

immediate superior i.e. the Superintendant Md. Syed Toufique 

Hussain. Learned defence counsel has cited a ruling of Hon’ble 

Supreme Court of India in “Karnail Singh Vs. State of Haryana” 

reported in (2009) 8 SCC 539, “Ram Kumar Vs. Central 

Bureau of Narcotics” reported in (2008) 5 SCC 385 and one 

ruling of Honble Orissa High Court in “Sanatan Mallik @ Sania 

Vs. State” reported in 1998 Cr.L.J. 2750 and another ruling of 

High Court of Delhi in “Richard Thomas Wrigle Vs. Customs 

and another” reported in 1997 Crl.L.J 2741. In all the above 

rulings cited by learned defence counsel, Hon’ble Apex Court  and 

the High Courts have held that the provision ofsection 42 of the 

Narcotic Drugs and Psychotropic Substances Act, 1985, are 

mandatory in nature and non-compliance of the same is fatal to the 

prosecution. However, in the instant case, it appears that the 

Officials of Customs Department, more specifically, PW 6 Sri Ajay 

Sen Deka who received the said secret information, had 

categorically stated that he had written down the said secret 

information in the Information Register and passed it over to his 

superior Md. Syed Toufique Hussain, who was the Superintendant 

of Customs Preventive Force, Tezpur at the relevant time. It is 

pertinent to mention here that, in trial, during cross-examination of 

prosecution witnesses, they were not asked any question regarding 

non-compliance of Section 42 of the Narcotic and Psychotropic 

Substances Act, 1985. It certainly would have been better for the 

prosecution side to produce the relevant information register, where 

the specific information was noted down, however, even in absence 

of said registers there is no reason to disbelieve the unblemished 

and categorical statement of prosecution witnesses [PW 6, 

Inspector Ajay Sen Deka and PW 9 Syed Toufique Hussain] that 

specific information was noted down and same was passed over to 

the immediate superior officer in compliance with mandatory 
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provisions of section 42 of the Narcotic and Psychotropic 

Substances Act, 1985, more so, when no questions were asked, 

during cross-examination, on this point to the prosecution 

witnesses. 

 

37. From the testimony of prosecution witnesses discussed 

above, as well as from Ext.4,, which is the seizure Memo, and Ext, 5 

Weighment sheet, it becomes clear that 310 KGs of cannabis 

(Ganja) was found in possession of the accused, in his vehicle 

bearing No AS 13A 4343, at Mission Chariali, Tezpur. Ext.1 which is 

the report [Report No FSL 1199/2009/1414/DN-320/2009] of 

Deputy Director, Drugs and Narcotics division, Directorate of 

Forensic science, Assam , Kahilipara clearly stated that the Samples 

which were examined and gave positive test for cannabis(ganja). 

 

38.  As per table notified vide S.O.1055(E) dated 19.10.2001 

under the NDPS Act, it is specified that 1kgs of cannabis and 

cannabis Resin, Charas, Hashish extracts and Tinctures of cannabis 

is to be counted as commercial quantity while “Ganja” weighing 

20 KGs or above is specified to be commercial quantity. As in the 

instant case 310 KGs of ganja was found in possession of the 

accused he has contravened the provisions of Section 20(b) (ii) 

(C) of the NDPS Act for possessing commercial quantity of ganja 

 

39. In view of what has been discussed in foregoing paragraphs 

and for the reasons mentioned in the said paragraphs, I hereby 

hold that the prosecution side has proved that the accused person 

was in possession of the commercial quantity of ganja as alleged. 

The accused Md. Sahidur Rahman is therefore, convicted of having 

committed offence under Section 20(b)(ii)(C) of the Narcotic Drugs 

and Psychotropic Substances Act, 1985.  
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40.  Heard the accused person, in person, on the question of 

sentence. Also heard learned Public Prosecutor and the learned 

defence counsel on the question of sentence. The accused has 

again stated that he was compelled to load the contraband on his 

Auto Van by 7 to 8 persons who have beaten him up in Besseria. 

He has also stated that out of fear for his life he carried the 

contraband in his auto Van and he was intending to go to 

Kacharigaon Police Out Post however, on the way he was 

apprehended by Customs Department. He has further stated that 

he is a very poor person and has a family consisting of two minor 

daughters, wife and old mother to look after and therefore, a 

lenient view of the matter may be taken. Learned Public Prosecutor 

submitted that considering the facts and circumstances of this case 

a lenient view may perhaps be taken and the accused may be 

imposed the minimum prescribed sentence. The Court is of 

considered opinion that the penal provisions of Narcotic and 

Psychotropic Substances Act, 1985 are very stringent in nature. The 

NDPS Act provides for a minimum punishment under Section 

20(b)(ii)(C) of the Narcotic Drugs and Psychotropic Substances Act, 

1985 and under such circumstances, this Court does not have the 

jurisdiction or discretion to impose a lesser sentence than the 

minimum prescribed by the statute. Considering the fact that this is 

a very old pending case of the year 2009 and the accused has faced 

trial for all these years, as well as considering the entire aspects of 

this case, I also take a lenient view of the matter and sentence the 

convicted accused, Md. Sahidur Rahman with minimum prescribed 

punishment, to undergo Rigorous Imprisonment for 10 (ten) years 

and to pay a fine of Rs. 1,00,000/- (Rupees one Lakh only) in 

default to undergo further Simple Imprisonment for 6 (six) months 

under Section 20(b)(ii)(C) of the Narcotic Drugs and Psychotropic 

Substances Act, 1985. The period of detention already under gone, 

by the accused shall be set off from the sentence imposed.   
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41.      The accused/convict has been informed about his right to 

appeal against this judgment before the Hon’ble Gauhati High 

Court.  

 

42.  Let a copy of this Judgment be given free of cost to 

convicted accused immediately. Let also a copy of this order be 

forwarded to the District Magistrate, Sonitpur, Tezpur u/s 365 

Cr.P.C.  

 

43. It also appears that during trial a petition vide No. 1903/10 

A dated 06-09-2010 was filed by the Superintendant of Customs 

Preventive Force for pre trial destruction of the seized Ganja, 

however, no order was passed on the said petition for disposal of 

seized Ganja in accordance with Section 52 A of the Narcotic Drugs 

and Psychotropic Substances Act, 1985 Act has been passed in this 

case.  Therefore, it is hereby ordered that the seized contraband in 

connection with this case be confiscated u/s 60 (i) of the NDPS Act 

and Officials of Customs Preventive Force, Tezpur shall destroy the 

said contraband.  It also appears that the vehicle bearing 

Registration No. AS 13 A  (Auto Van) was seized in connection with 

this case has not yet disposed of. It also came in evidence in this 

case is that the vehicle was owned by the accused and it was used 

by him in commission of the offence. The accused also informed 

that the vehicle is now lying with the Customs Office. As the 

accused faced the trial and he knows about the fact of seizure of 

the vehicle, notice under Proviso to Section 63 of the NDPS Act, to 

the owner of the vehicle is hereby dispensed with. Considering the 

facts and circumstances of this case, the vehicle No. AS 13 A  (Auto 

Van) which was used in carrying the contraband is hereby 

confiscated u/s 60(3) of the NDPS Act. The Superintendent of 

Customs Preventive Force, Tezpur shall, dispose of the confiscated 

vehicle, after lapse of the appeal period available to the convicted 

accused, by public auction by observing all legal formalities. The 
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money realized by such public auction shall be deposited in the 

Govt. Treasury, by the Superintendent of Customs Preventive Force, 

Tezpur, with intimation to this Court.   

 

44.  Let a copy of this Judgment be given to the District 

Magistrate, Sonitpur as well as to the Superintendent of Customs 

Preventive Force, Tezpur.   

 

45. Given under my hand and seal of this Court on this the 22nd 

day of September 2015                         

 

 

 ( M. K. Kalita ) 

         SPECIAL JUDGE 
 SONITPUR : TEZPUR 

Dictated and corrected by me 

 

 

 

(M. K. Kalita) 
SPECIAL JUDGE, 
SONITPUR :: TEZPUR 

 

 

Dictation taken and transcribed by me   

 

R. Hazarika, Steno     
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APPENDIX 

 
Prosecution Witness 

 
1.  Prosecution Witness No.1 :-   Sri Gajendra Nath Deka, Deputy 

Director of FSL, Guwahati.  
2.  Prosecution Witness No.2 :- Sri Kashi Nath Saha,  
3.  Prosecution Witness No.3 :- Md. Noor Hussain, 
4.  Prosecution Witness No.4 :- Md. Riazuddin Ahmed, 
5.  Prosecution Witness No.5 :- Sri Dilip Kr. Rajkhowa,  
6.  Prosecution Witness No.6 :- Sri Ajay Sen Deka, Inspector of 

Customs Preventive Force, 
Tezpur 

7.  Prosecution Witness No.7 :- Sri Pranesh Dhar, Inspector of 
Customs Preventive Force, 
Tezpur 

8.  Prosecution Witness No.8 :- Sri Dambaru Bora, 
9.  Prosecution Witness No.9 :- Md. Sayed Toufique Hussain, 

Supdt. of Customs Preventive 
Force, Tezpur. 

 
 

EXHIBITS 
 

1.  Exhibit No.1 :- FSL report. 

2.  Exhibit No.1(1) & 3(1)  
   

:- Signatures of GN Deka,  

3.  Exhibit 2 :-  Forwarding letter. 
 

4.  Exhibit 2(1) :- Signature of Director of FSL 

5.  Exhibit No.3 :- Certificate. 

6.  Exhibit No.4 :- Inventory of Seized goods. 

7.  Exhibit No.5  :- Weighment  sheet  

8.  Exhibit No.6 :- Panchnama  

9.  Exhibit No.7 & 8 :- Statements of accused Sahidur 
Rahman. 

10.  Exhibit No.9 :- sample of the seized Ganja 
forwarded to the FSL, Assam 

11.  Exhibit 
No.4(1),5(1),6(1),7(1)& 8(1)  

:- Signatures of Kashinath Saha 

12.  Exhibit No.11 :- Plam Impression Sheet of 
accused. 

12. Exhibit No.12 :- Facsimile of brass seal. 
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13. Exhibit No.13 :- Arrest Memo. 

 
14. Exhibit No.8(1),9(1),9(2) & 

9(3) 
 

:- Signatures of Ajay Sen Deka. 

15. Exhibit No. 4(3),11(1),12(1), 
8(1) and 13(1)  
 

:- Signatures of Pranesh Dhar. 

16. Exhibit No. 6(4),6(5),7(5),  
7(6),8(2) & 8(5) 
 

:- Signatures of Syed Taufique 
Hussain.  

17. Exhibit No.8(6) to 8(9)      Signatures of accused Sahidur 
Rahman.  
 

   

Material Exhibit .  

Material Ext. 1 to 26              : Plastic Bags containing suspected 

ganja. 

Material Ext. 27                    : Gunny Bag containing suspected 

ganja. 

  

 

 

  ( M. K. Kalita ) 

 SPECIAL JUDGE 
SONITPUR : TEZPUR 

 

 


